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Introduced by the Council President at the request of the Jacksonville Economic Development Commission:

ORDINANCE 2007-689
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE, A FIRST AMENDMENT TO THE REDEVELOPMENT AGREEMENT AMONG RIVERPLACE DEVELOPMENT, LLC, THE CITY OF JACKSONVILLE AND THE JACKSONVILLE ECONOMIC DEVELOPMENT COMMISSION (“JEDC”) DATED NOVEMBER 19, 2004 (“AMENDMENT”) PROVIDING FOR EXCLUSION OF THE SIX PENTHOUSE UNITS FROM THE CALCULATION OF THE AVERAGE PER SQUARE FOOT SALES PRICE; PROVIDING FOR THE EXECUTION OF ANY AND ALL DOCUMENTS RELATING TO THE AMENDMENT; PROVIDING FOR OVERSIGHT BY THE JEDC; PROVIDING AN EFFECTIVE DATE.


WHEREAS, on December 4, 2004, the City of Jacksonville (the “City”), the Jacksonville Economic Development Commission (the “JEDC”) and Riverplace Development, LLC (the “Developer”) approved a Redevelopment Agreement (the “Agreement”) based on the average per square foot sales price; and


WHEREAS, the Developer’s Jacksonville Enterprise Zone Recapture Enhanced Value (“REV”) Grant will be reduced on a declining basis if the sales price per square foot is greater than $229; and


WHEREAS, the Agreement states that the average per square foot sales price is calculated excluding the last six units conveyed; and


WHEREAS, the original intent of the Agreement was to exclude the six penthouse units from the calculation of the average per square foot sales price, regardless of when such units were conveyed; and


WHEREAS, the Developer is requesting an amendment to the Agreement to amend the language in the Agreement regarding the calculation of the average price per square foot so as to exclude from the calculation the six penthouse units instead of the last six units conveyed; and,


WHEREAS, on May 10, 2007, the JEDC approved a resolution (the “Resolution”) recommending and requesting the City Council to authorize the First Amendment to the Redevelopment Agreement, said Resolution being attached hereto as Exhibit 1; now, therefore,


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval and Authorization.  There is approved, and the Mayor, or his authorized designee, and the Corporation Secretary are hereby authorized to execute and deliver, that certain First Amendment to the Redevelopment Agreement among the Developer, the City, and the JEDC dated November 19, 2004 (the “Amendment”), in substantially the form attached hereto as Exhibit 2.  The Mayor, or his authorized designee, and the Corporation Secretary are hereby authorized to execute and deliver any and all documents necessary to complete and deliver the Amendment.


Section 2.

Purpose.
The purpose of the Amendment is to reflect the original intent of the parties to the Agreement that the units excluded from the calculation of the average per square foot sales price be the six penthouse apartments, regardless of the date of their conveyance, as set forth in a Memorandum of May 10, 2007, from Ronald D. Barton, the Executive Director of the JEDC, to Robert M. Rhodes, the Chairman of the JEDC, attached hereto as Exhibit 3.

Section 3.

Departmental Oversight.
The Mayor is requested to appoint the JEDC to oversee compliance with the Agreement and all other appropriate laws.

Section 4.

Effective Date.

This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

/s/ Jim McCain_______________________________ 
Office of General Counsel
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A RESOLUTION OF THE JACKSONVILLE ECONOMIC DEVELOPMENT
COMMISSION (“JEDC”) SUPPORTING THE FIRST AMENDMENT TO THE
REDEVELOPMENT AGREEMENT AMONG RIVERPLACE DEVELOPMENT, LLC,
(“DEVELOPER”), THE CITY OF JACKSONVILLE (“CITY”) AND THE
JACKSONVILLE ECONOMIC DEVELOPMENT COMMISSION (“JEDC”) DATED
NOVEMBER 19, 2004 (“AGREEMENT”); REQUESTING THE CITY COUNCIL TO
ENACT LEGISLATION APPROVING THE FIRST AMENDMENT; AND PROVIDING

AN EFFECTIVE DATE

WHEREAS, the City, JEDC and Developer entered into that certain Redevelopment
Agreement dated effective November 19, 2004; and

WHEREAS, the Developer is requesting an amendment to amend certain language in the
Agreement regarding the calculation of the Average Price per Square Foot; and

WHEREAS, the Developer is requesting that the calculation exclude the six Penthouse
units instead of the last six units conveyed,

BE IT RESOLVED by the Jacksonville Economic Development Commission:

Section 1. The JEDC recommends and requests the City Council to authorize the
First Amendment to Riverplace Development, LLC Redevelopment Agreement in accordance
with the attached First Amendment, subject to such changes and modifications as deemed
necessary by the JEDC and City Council. Any changes to such documents deemed necessary by
JEDC staff or the City Council which do not increase the JEDC’s costs are hereby authorized
without the need for further approval by the JEDC; and

Section 2. Incentives approved by the JEDC or any other board or agency of the City
are not binding upon either the JEDC or the City until such time as there is an executed

Agreement between the parties.

Section 3. This resolution shall become effective upon its approval by the JEDC this
10th day of May 2007.

WITNESS: Jacksonville Economic Development Commission

éi!ﬁﬂﬂ!!1 |]/&&J‘ﬂ0“( %fGVf /{/1 ' //Z/J\m
Robert M. Rhodes, Chairman

Form\ Approved:

Office cf the General Counsel
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FIRST AMENDMENT TO REDEVELOPMENT AGREEMENT

This First Amendment to Redevelopment Agreement is entered into this _ day

of , 2007, by and among the CITY OF JACKSONVILLE, a municipal

corporation and political subdivision of the State of Florida (the “City”), the
JACKSONVILLE ECONOMIC DEVELOPMENT COMMISSION (the “Agency”), and
RIVERPLACE DEVELOPMENT, LLC, a Flonda limited hability company (the

“Developer”).
RECITALS:

WHEREAS, the City, JEDC and Developer entered into that certain
Redevelopment Agreement dated effective November 19, 2004 (the “Redevelopment

Agreement”); and

WHEREAS, the Redevelopment Agreement was authorized by Ordinance 2004-

70-E of the City Council of Jacksonville; and
WHEREAS, the Project is under construction,;

NOW THEREFORE, IN CONSIDERATION of the foregoing and for other

good and valuable consideration, the parties agree as follows:

1. Paragraph 2.33 of the Redevelopment Agreement is amended to read:

“2.33 Substantial Sellout. The date when all units, excluding the six (6) Penthouse

units, have been sold and title conveyed 1n the ordinary course of business.”

2. Paragraph 4.4 of the Redevelopment Agreement is amended to read:

“4.4 Reduction of Project Grants. The Project Grant levels are based on Developer’s

capital investment of at least $46 mullion in the Project. If the Developer’s capital
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investment falls below $46 million, then the maximum Project Grant Amount of $3.6
million shall be reduced by a corresponding proportionate amount, according to the
corresponding total project amount. In addition to the foregoing reduction, the Economic
Development Grants to which the Developer would otherwise be entitled for a particular
year shall be reduced in accordance with the following table if the Average Price Per
Square Foot of all condominium units sold and title conveyed (excluding the six
Penthouse units) through the date of Substantial Sellout increases to the amounts

described in the table:

If the Average Sales Price | The REV Grant shall be Years Applicable
Per Square Foot is: reduced to the following
percentages:

More than $230 but not 67.5% Years 1-4
eater than $235 63.75% Years 5-8
¥ 60% Years 9-10
More than $235 but not 45% Years 1-4

greater than $240 42.5% Years 5-8
40% Years 9-10
0
More than $240 but not 22.5% Years 1-4
eater than $245 21.25% Years 5-8
v 20% Years 9-10
$245-above N/A N/A

"Average Price per Square Foot" shall mean the weighted average sales price per Gross
Square Foot of all condominium units sold (and title conveyed) by the Developer or its
assignee in the ordinary course of business (but not including resales by unit purchasers)
through the date of Substantial Sellout (which excludes the six Penthouse units). "Gross
Square Feet" shall mean the heated and cooled area of a unit conveyed by the Developer,
excluding any porches and balconies, common areas, limited common areas and garage
spaces. For example, assuming the total number of condominium units 1s 141,

Substantial Sellout would occur when the 135 non Penthouse units are sold and title
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conveyed. The Average Price per Square Foot would be the aggregate sales price of those
135 units divided by the total Gross Square Feet of those 135 units. The Developer shall
certify to the Agency not later than April 15 of the year following the year of Substantial
Sellout the total amount of all project expenditures (as shown on the pro forma in
attached Exhibit F), the Average Price Per Square Foot of Units sold and conveyed
through the date of Substantial Sellout, which certificate shall specify which units have
sold and conveyed, the Gross Square Feet in each such Unit and the sales price for all

such Units.”

SAVE AND EXCEPT as specifically and expressly amended herein, the terms
and conditions of the said Redevelopment Agreement shall remain in full force and

effect.
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IN WITNESS WHEREOF, this First Amendment to Redevelopment Agreement

is executed as of the date first written above.

Attest: CITY OF JACKSONVILLE, FLORIDA

By: By:

) John Peyton, Mayor
Corporation Secretary “City”

JACKSONVILLE ECONOMIC
DEVELOPMENT COMMISSION

By:

Robert Rhodes
Its Chairman

“Agency”

RIVERPLACE DEVELOPMENT, LLC,
a Florida limited liability company

By:
Name:
Title:

“Developer”

Form Approved:

Office of General Counsel

EXHIBIT 2=

Page l-_} of%
DC

JACKSONVILLE
ECONOMIC DEVELOPMENT
COMMISSION

MEMORANDUM

TO: Robert M. Rhodes, Chairman
Jacksonville Economic Development Commission

FROM: Ronald D. Barton, Executive Director
SUBJECT: San Marco Place/ Riverplace Development, LLC

DATE: May 10, 2007

Riverplace Development, LLC is building a multi-story project consisting of condominiums,
retail and structured parking. The project consists of 150 market-rate residential units, 5,200
square feet of first-floor retail and a minimum of one parking space per condominium unit. On
December 4, 2004, the JEDC approved an economic development grant for tcn years to the
developer based on the average per square foot sales price. The Developer’s REV grant will be
reduced on a declining basis if the sales price per square foot is greater that $229. The
Redevelopment Agreement states that the average per square foot sales price is calculated
excluding the last six units conveyed. The original intent of the Agreement was that the six units
excluded from the calculation of the average per square foot sales price be the six penthouse
units, regardless of date of conveyance.

Attached for your consideration is the First Amendment to Redevelopment Agreement amending
the calculation of the average per square foot sales price to exclude the six penthouse units. This
Amendment seeks to amend the language to match the original intent of all parties involved in
the transaction. This change in language will not increase the City’s liability as the REV Grant is
capped at $3.6 million.

Staff requests that the JEDC authorize the introduction of legislation for City Council
consideration to approve the attached First Amendment to Redevelopment Agreement.
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